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JURISDICTION 
The Court of Appeals has jurisdiction over this appeal pursuant to Utah 
Code Ann., Sec. 78-2a-3(2)(j). 
STATEMENT OF ISSUES 
The issues presented to the Court for review is (1) whether the trial Court 
erred in granting defendant's motion for summary judgment on plaintiffs claim of 
alienation of her husband's affections, and (2), whether the trial Court abused its 
discretion in denying plaintiffs motion for leave to amend her complaint. 
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In reviewing a summary judgment, the appellate court gives no deference 
to the trial court. Johnson v. Redevelopment Agency of Salt Lake County. 913 P.2d 
723, 727 (Utah 1995). The standard of review for the denial of a motion to amend 
pleadings is an abuse of discretion. Cheney v. Rucken 14 Utah 2d 205, 211, 381 P.2d 
86, 91 (1963). 
STATUTORY AND CONSTITUTIONAL PROVISIONS 
A. Rule 56(c), Utah Rules of Civil Procedure: 
The motion, memoranda and affidavits shall be filed 
and served in accordance with CJA 4-501. The judgment 
shall be rendered if the pleadings, depositions, answers to 
interrogatories, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to 
summary judgment as a matter of law. 
B. Section 78-12-25(3), Utah Code Ann.: 
An action may be brought within four years ... for 
relief not otherwise provide for by law. 
C. Rule 15(a), Utah Rules of Civil Procedure: 
A party may amend his pleadings once as matter of 
course at any time before a responsive pleading is served or, 
if the pleading is one to which no responsive pleading is 
permitted and the action has not been placed upon the trial 
calendar, he may so amend it at any time within 20 days 
after it is served. Otherwise a party may amend his 
pleading only by leave of court or by written consent of the 
adverse party; and leave shall be freely given when justice 
so requires. 
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STATEMENT OF THE CASE 
Defendant Lisa Jones had a brief affair with Tracy Bronson between 
September 1989 and January 1990. R. 144-45. Mr. Bronson was married at the time. 
As a result of this relationship she became pregnant and gave birth to Remington Jones 
on October 30, 1990. When Mr. Bronson learned that Ms. Jones was pregnant, he 
asked her to have an abortion. When she declined, he terminated their relationship and 
would have nothing to do with her. R. 48, 145. 
While Mr. Bronson and Lisa Jones had no personal contact since prior to 
Remington's birth, this matter has been in almost constant litigation over visitation and 
child support. In 1998, Mr. Bronson asked Ms. Jones, through counsel, to release a 
judgment she had against him for unpaid child support. Ms. Jones refused. Mr. 
Branson's wife, Tammy, responded by suing her. Three of the four causes of action 
were summarily dismissed by the Court, leaving only a claim for alienation of 
affections. 
Counsel took Mr. Branson's deposition on March 16, 1999. Mr. Bronson 
testified that he met with Ms. Jones at a wedding on September 18, 1989. R. 44. He 
and Ms. Jones had been drinking, and they had consensual sexual intercourse. R. 44-
45. Mr. Bronson characterized this encounter as a "one night stand." R. 45. Mr. 
Bronson and his wife, Tammy, separated in December 1989 for reasons unrelated to 
Mr. Branson's relationship with Ms. Jones. R. 44. Mr. Bronson testified that he and 
3 
Mrs. Bronson had financial problems and communication problems, and that their 
marriage had been marred by domestic violence. R. 43-44. 
While Mr. and Mrs. Bronson were separated, Mr. Bronson and Ms. Jones 
met and had sexual intercourse on two other occasions, once at a motel that Mr. 
Bronson paid for, and once in Mr. Bronson's pickup truck. R. 46-47. 
There was never any emotional bond or love between Mr. Bronson and 
Ms. Jones. R. 47. When Mr. Bronson learned that Ms. Jones was pregnant, he asked 
her to have an abortion and stopped seeing her. R. 48. Lisa Jones gave birth to 
Remington Jones on October 30, 1990. Paternity testing established that Remington is 
Mr. Bronson's child. 
Mr. Bronson claimed to have received one telephone call from Ms. Jones 
in the last four years, when Ms. Jones allegedly called him to discuss "unresolved 
issues'* in March 1998. Mr. Bronson testified that he refused to talk to her and hung 
up the telephone. R. 48-49. Except for the single telephone call in March 1998, Mr. 
Bronson had no personal contact with Ms. Jones in over four years. R. 49. Mr. 
Bronson described the current state of his marriage as "excellent.'1 R. 49. 
From Mr. Bronson's testimony, the Court concluded that there was no 
genuine issue of material fact, and that Ms. Jones was entitled to summary judgment. 
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ARGUMENT 
1. The trial Court correctly granted defendant's motion for summary 
judgment on plaintiffs claim of alienation. 
a. Plaintiffs claim for alienation of affections was time-barred 
by the Statute of Limitations. There is no specific statute of limitations 
on claims for alienation of affections. Section 78-12-25(3), Utah Code 
Ann. requires actions to be brought within four years ,ffor relief not 
otherwise provided for by law.,? Mr. Bronson and Ms. Jones had a 
fleeting relationship in 1989 and 1990. Mr. Bronson terminated that 
relationship when he learned that Ms. Jones was pregnant in the spring of 
1990. He had no further contact with Ms. Jones after that. The only 
contact Mr. Bronson recalls during the four year limitations period is a 
single telephone call which he claims Ms. Jones placed to discuss 
"unresolved issues." In any event, Mr. Bronson refused to talk to Ms. 
Jones and hung up on her. 
Based on these undisputed facts, plaintiffs complaint, filed in 
January 1999, was barred by the statute of limitations. Summary 
judgment was therefore appropriate. 
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b. Plaintiff offered no evidence in support of her claim that 
defendant alienated her husband's affection for her. Mr. Bronson's 
testimony was that during his brief relationship with Ms. Jones, he never 
had any feelings of love or affection for Ms. Jones. He saw her three 
times in a relationship that had no love, no emotional bond, and nothing 
beyond sex. Because a child resulted from these encounters, Mr. 
Bronson and Ms. Jones have unresolved issues, particularly relating to 
Mr. Bronson's legal duty to support his child. This does not constitute 
alienation of affections. In order to prevail in a claim for alienation of 
affections, plaintiff had the burden of proving that the acts of Lisa Jones 
were the "controlling cause" of her loss of her husband's affections, 
meaning that the causal effect of Ms. Jones conduct outweighed the 
combined effect of all other sources. Nelson v. Jacobsen, 669 P.2d 1207, 
1219 (Utah 1983). 
From Mr. Bronson's testimony, it was clear that he never had any 
affections for Ms. Jones to begin with. When Mr. Bronson was seeing 
Ms. Jones, his marriage was damaged by other factors. By May 1990, 
Mr. Bronson had terminated his relationship with Ms. Jones and 
reconciled with his wife. The Court correctly concluded that plaintiff 
could not prevail under these circumstances. 
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2. The Court did not abuse its discretion in denying plaintiffs motion 
to amend her complaint. Plaintiff filed her complaint in January 1999. In addition to 
alienation of affections, she claimed "negligent interference with marital relationship," 
"negligent infliction of emotional distress," and "punitive damages." All claims except 
alienation of affections were dismissed on defendant's Rule 12(b)(6) motion to dismiss. 
As to the claim for alienation of affections, defendant had to take the deposition of 
plaintiffs husband to ascertain whether there was any evidence that would support 
plaintiffs claim. There was not, and defendant filed her Motion for Summary 
Judgment on March 29, 1999. 
After defendant completed discovery and fully researched and briefed this 
matter, incurring over $3,000 in attorney's fees along the way, plaintiff sought to 
amend her complaint on May 17, 1999 to add claims for "harassment," invasion of 
privacy," and "emotional distress." Defendant opposed plaintiffs motion, arguing that 
she was the one being harassed by plaintiffs spurious litigation. 
Defendant correctly pointed out to the Court that there is no tort for 
harassment, and that plaintiff had still failed to state a claim for emotional distress.1 
As to plaintiffs proposed claim for invasion of privacy, there was already evidence in 
In her original complaint, plaintiff failed to state a claim for negligent infliction of 
emotional distress. In her proposed amended complaint, plaintiff repeated her original flawed 
claim, changing only "reckless, intolerable, and outrageous" to "outrageous and intolerable." 
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the file in the form of Mr. Branson's sworn testimony that he had not seen or heard 
from Ms. Jones, except for one telephone call, in over four years. 
In light of this, and no doubt considering the litigious nature of Mr. 
Branson and his wife, the trial court correctly exercised its discretion in denying 
plaintiffs motion to amend. Defendant's motion for summary judgment was a 
dispositive motion. There was no "newly discovered evidence" as plaintiff suggested. 
Rather, she had enlisted members of her family to claim that defendant had embarked 
on a campaign to steal her husband from her by calling virtually everyone in the 
family, at all hours of the day and night, but curiously never attempting to contact Mr. 
Branson. 
The court saw this for what it was, and correctly denied plaintiffs 
motion to amend her complaint. There is no basis for disrupting this decision. 
CONCLUSION 
Plaintiffs appeal, like her complaint, is without merit. The trial court's 
rulings were correct in all respects. 
Defendant requests and award of the attorney's fees she has incurred on 
appeal. 
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DATED this H day of June 2000. 
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'Attorney for appellee 
CERTIFICATE OF DELIVERY 
I certify that I caused two copies of the foregoing BRIEF OF 
APPELLEE to be delivered to the following on June 14*, 2000: 
Bel-Ami De Montreux 
MONTREUX FRERES 
180 South 300 West, Suite 290 
Salt Lake City, Utah 84101 
9 
